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आदेश/ORDER 

 
PER : T.R. SENTHIL KUMAR,  JUDICIAL  MEMBER:- 
 

 This appeal is filed by the Assessee against the order dated 

15.12.2020 passed by the Commissioner of Income Tax 

(Appeals)-IV, Rajkot as against the assessment order passed u/s. 

143(3) of the Income Tax Act, 1961 (hereinafter referred to as ‘the 

Act’) relating to the Assessment Year 2010-11. 

 
2.  The brief facts of the case is that the assessee is registered as 

trust with the Charity Commissioner and is engaged in providing 

food and room to general public. The source of income of the 
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trust is from voluntary donations, Corpus donations, fee and 

interest received from bank. As the assessee has not registered 

u/s. 12AA of the Act during the Assessment Year 2010-11, the 

exemption claimed by the assessee was denied and treated the 

income as revenue receipt and added back to the income of the 

assessee and demanded tax of Rs. 2,02,168/-.  

 
3. Aggrieved against the same, the assessee filed an appeal 

before Ld. Commissioner of Income Tax (Appeals). The Ld. CIT(A) 

dismissed the appeal on the ground that the assessee furnished 

incorrect information with regard to date of service of the 

demand notice as 30/05/2003. There is no reason described for 

the above delay of 51 days in filing the appeal, therefore the Ld. 

CIT(A) dismissed the appeal as no reasonable cause on the part 

of the assessee for the delay in filing the appeal.  

 
4. Aggrieved against the same, the assessee filed present appeal 

before this Tribunal again with the delay of 42 days. Originally 

this appeal was dismissed on 04/03/2019 for the non-

appearance of the assessee as well as non-filing of Affidavit for 

the delay of 42 days in filing this appeal.  However liberty was 

given to recall this ex-parte order after explaining the reasons for 

the delay in filing the above appeal. Consequently vide order 

dated 15/06/2022 in M.A. No. 46/RJT/2019, the above ex-parte 

order was recalled and the appeal was restored and re-fixed for 

fresh hearing.  The Assessee has filed an Affidavit explaining 

various reasons for the delay of 42 days in filing the appeal on 
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the ground of improper guidance by the then Tax Consultant, 

the Ld. D.R. appearing for the Revenue submitted that there was 

a delay of 51 days in filing the appeal by the assessee before the 

Ld. CIT(A) also.  The Ld. CIT(A) observed that the assessee 

furnished willfully incorrect information with regard to date of 

service of notice of demand as 30.05.2013 instead of 30.03.2013.  

Further no reasons were ascribed for the delay of 51 days in 

filing the appeal before the CIT(A).  Therefore, the Ld. CIT(A) 

dismissed the appeal filed by the assessee.  Even before the 

Tribunal there is a delay of 42 days in filing the appeal and the 

assessee claims the improper guidance by the then Tax 

Consultant, therefore, the reason given by the assessee are not 

genuine cause and the delay is not required to be condoned.   

 
5. We have given our thoughtful consideration and perused 

the material available on record.  As rightly stated by the Ld. 

D.R. the assessee has not given any reasons for the delay that 

has occurred before the CIT(A).  The assessee represented by 

Bhagu Meraman in his affidavit stated his medical problems also 

one of the reason for the delay of 42 days in filing the appeal and 

as stated to enclose medical certificate to that extent.  On 

perusal of entire documents, we do not find any such medical 

records/certificate filed by the assessee before this Tribunal.  

The affidavit is also silent about the delay of 51 days in filing the 

above appeal before the CIT(A).  The written submission filed by 

the assessee deals only with merits of the case and silent about 

delay in filing appeal before the CIT(A) and also before the ITAT.  
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As the assessee has not made out the reasonable cause for the 

delays in filing appeals.  We do not find any reason to condone 

the delay in filing the above appeal either before the Tribunal of 

42 days or before the Ld. CIT(A) of 51 days. 

 
6. In the result, the appeal filed by the assessee is hereby 

dismissed in limine.  

 
             Order pronounced in the open court on 23-11-2022                
           
 
 
           Sd/-                                                            Sd/-                                           
(ANNAPURNA GUPTA)                             (T.R. SENTHIL KUMAR)          
ACCOUNTANT MEMBER                             JUDICIAL MEMBER 
 
Ahmedabad: Dated 23/11/2022 
 
Tanmay, Sr.P.S.    TRUE COPY 
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